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Abstract

The establishment of the virtual tax collection village with the reform of the
tax system and the transformation of the traditional tax collection process
into electronic tax collection began with the amendments to the Direct Taxes
Law and has accelerated with the approval of the Law on Store Terminals
and the Taxpayer System. The importance of store terminals as electronic
tax collection tools, their electronic invoicing features, and their connection
to the country’s official payment networks and the taxpayer system have
led to the criminalization of criminal behavior against them. The legislator,
adopting a progressive strategy in criminal policy, has criminalized one
of the examples of tax crimes under the title of destroying store terminals
with the intention of fraud or disrupting the country’s tax system in Article
23 of the Store Terminals Law and foresees two approaches: a supportive
approach and a strict approach towards taxpayers, but it is accompanied by
challenges. The imbalance of penalties in aggravation, the Incarcerationism
of judges and society, the lack of deterrence of sixth-degree Ta’zir penalties,
the limitation of criminalization by proving specific malice, and the
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ambiguity of recidivism’s effects are among the most important challenges.
Therefore, it is suggested that the legislator, in addition to forestating some of
the aforementioned tax crimes under the title of economic crimes or corruption
on earth and eliminating the fixed fine punishments and replacing them with a
relative fine, define a penal policy that is following conditions and circumstances
and based on criminalization and sentencing principles.

Introduction

Taxation is one of the most important concerns of the government because the
main part of the revenue sources of governments is provided through taxes.
Taxes are the most stable type of government income that can achieve economic
growth by utilizing taxes appropriately. However, the harmful effects of tax
crimes such as tax evasion on the country’s economic system and disrupting
economic growth are undeniable. Tax evasion reduces the government’s tax
revenue; disrupts the annual budget and changes the competitive power of
economic factors in favor of the perpetrators. This factor will increase the
gap between different income groups. Therefore, tax evasion is one of the
important concerns of the governments and extensive efforts have been made
to identify this phenomenon and deal with it. In this regard, considering the
lack of sufficient enforcement guarantees for tax crimes, especially tax evasion,
the amendment approved in 2015 to the Direct Taxes Law and strengthening
enforcement guarantees to prevent tax evasion is an important step taken by the
government to increase tax revenue and reduce tax evasion.

Currently, the development of new technologies has caused their alphabet to
enter the depths of human society and in the short time since its emergence,
it has been able to create many changes in human lifestyle. Meeting many of
society’s needs is tied to technology and new ideas, to the point that even for
a simple purchase from the supermarket, there is no need to leave the house,
and with a few simple clicks and electronic payment, the desired product can
be delivered to your door in a short time. In such an environment where the
layers of human life are permeated with various forms of new technologies,
understanding new electronic concepts in tax collection has been included in the
program for transforming the country’s tax system. A program that uses digital
technologies to collect taxes in electronic platforms such as store terminals has
been considered in Article 1, Paragraph B of the Law on Store Terminals and
the Taxpayer System of 1398; because the lack of establishment of electronic
tax collection mechanisms in trade units makes the tax organization incapable
of calculating and collecting taxes accurately.

Given this importance, the necessity of developing a criminal policy to protect
the achievements of the virtual village of tax collection will become apparent.
Therefore, the purpose of this study is to evaluate the tax collection approach
in the tax criminal policy of Article 23 of the Law on Store Terminals and the
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Taxpayer System of 1398. One example of tax evasion is the destruction of the
store terminal itself with the intention of fraud or disruption of the country’s
tax system, which implies destruction by the taxpayer as the owner of the
property. Article 274 of the Direct Taxes Law provides examples of tax crimes,
Articles 676 and 677 of the Islamic Penal Code and Articles 8 and 9 of the
Computer Crimes Law provide examples of criminal destruction, and the crime
of destroying a retail terminal could itself be covered by recent criminal laws.
However, the deviation from the general rules of destruction, the fact that retail
terminals have special features, and the protection of the achievements of the
electronic tax collection system led to the consolidation of one of the examples
of tax evasion and criminal destruction in one article.

In Article 23 and its notes, two protectionist and strict approaches are seen. In
the protective approach, due to the exceptional nature of the criminalization
of destruction of one’s property and the protection of the taxpayer’s right to
dominate his property, conditions are foreseen to protect the taxpayer, and in
the strict approach, to protect the government’s right to dominate part of the
taxpayer’s property and the protection of electronic tax collection processes,
conditions are foreseen to be strict towards him in the criminalization and
punishment process. In the present study, these two approaches are studied in
comparison with tax crimes in Article 274 of the Direct Taxes Law and criminal
destruction in Articles 676 and 677 of the Islamic Penal Code (Ta’zirat) and 8
and 9 of the Computer Crimes Law.

Result and Discussion

The use of new technologies or store terminals to increase tax revenues has
accelerated with the approval of the Store Terminals and Taxpayer System
Law in the country, and the legislator has adopted a criminal policy in this area
to protect the positive achievements of the virtual tax village in preventing tax
evasion and repeating past experiences of failure to collect income tax from
businesses and legal entities. Article 23 of the Store Terminals Law refers to
one of the examples of tax evasion in electronic platforms under the title of
destroying the store terminal itself with the intention of fraud or disrupting the
country’s tax system, which implies destruction by the taxpayer as the owner
of the property, and has foreseen protective such as The absence of a mental
element of crime, the elimination of imprisonment in sentencing, the specific
nature of the increased punishment for repeat offenses and strict approaches
such as Developing the characteristics of the subject of the crime, eliminating
the differential approach in punishing legal entities, and increasing the severity
of repeated crimes and their organized and group nature, towards the taxpayer.
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Conclusion

By evaluating those approaches, the most important challenges are as follows.
1. The lack of deterrence of the penal penalties stipulated in Article 23 and its
notes, even despite the abolition of imprisonment and the lack of legal counting
of some instances of these crimes with the crimes of disrupting the economic
system or corruption on earth. Given the inconsistency of the policies of abolition
of imprisonment with sociological and criminological foundations, the Iranian
Taxation Organization is looking for criminal responses that have a stronger
deterrence and do not require the repetition of the sixth degree of punishment,
as in Article 274 of the Direct Taxes Law in Article 23 of the Shop Terminals
Law, with the abolition of imprisonment; because tax crimes are among the
economic crimes and the lack of relativity in the punishment of tax crimes and
ignoring the severity or weakness of these crimes in determining the punishment
and considering a fixed punishment for all tax criminals is unacceptable. For
example, a taxpayer who destroys a shopping mall to hide his multi-million-
dollar income and a taxpayer who commits the same crime to hide his multi-
billion-dollar income are all subject to sixth-degree Ta’zir punishments other
than imprisonment, which are particularly inadequate in terms of deterrence and
proportionality, especially fixed-term fines. In addition, some of the examples
of crimes covered by Article 23 of this law, such as destruction, if committed
on a large scale or in a group or organized manner, can disrupt the country’s
economic system, and a more severe punishment than the fourth-degree Ta’zir
punishment, other than imprisonment, should be foreseen because this crime
cannot be considered one of the examples of disruption in the economic system
stipulated in the Law on Punishment of Disruptors in the Economic System or
the subject of Article 286 of the Islamic Penal Code, and one of the examples
of disruption in the economic system covered by corruption on earth, due to the
lack of legal statistics.

2. Extension of the objections of Article 19 of the Islamic Penal Code to Article
23 of the Shop Terminals Law. One of them is the imbalance of penalties of
different degrees. For example, in the case of an organized crime under Article
23, a fourth-degree fine is the only penalty imposed on a legal entity, but in the
case of a repeat offense, a fifth-degree fine, a permanent ban on one or more
professional or social activities, and a permanent ban on public invitations to
increase capital will be imposed at the same time. This is while in the case of
committing economic crimes in an organized manner, the guarantee of criminal
execution should be more severe than for repeat offenses. Also, in the application
of penalties for repeat offenses under Note 1 of Article 23 of the above law to
legal entities, penalties of a fifth-degree fine, a permanent ban on one or more
professional or social activities, and a permanent ban on public invitations to
increase capital will be imposed at the fourth level, and in subsequent cases of
repeat offenses, only a fifth-degree fixed fine will apply to them. Therefore,
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by focusing on a fixed fine and its greater flexibility with other penalties, the
penalties applicable in the notes of this article will not have sufficient deterrence.
Considering the evaluation of the aforementioned approaches to the taxpayer,
the study of the challenges, and further scrutiny of the tax criminalization
and punishment system, it becomes clear that the Iranian tax criminalization
system does not follow the logical principles governing criminalization and
punishment. Irregular criminalization and punishment, such as limiting the
scope of criminalization by predicting the psychological element, ambiguity
in the effects of recidivism, and disregarding sociological and criminological
data, not only leads to distancing from the goals of tax criminalization and
punishment but also poses problems for deterrence and incapacitation as the
goals of punishment.

Keywords: Destruction of Own Store Terminals, Electronic Tax Collection,
Protectionist Approach, Strict Approach, Tax Evasion.
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