[ Downloaded from taxjournal.ir on 2026-01-03 ]

[ DOI: 10.29252/taxjournal.28.45.119 |

Sl Ca o 51 )58 9 (5419395 s aclad g L3118 wgos aclsd
'Ele L,
Tl ygpia
T ooy

R
DSVl g pngne gl g ol g i o o Sl e e ] Slle g Al
Jgol 9 a3 cagas aslgd 9 48 oo oo dnsly 935 (lg alaws (g 53 J basy)l8 (g pllis
S8 Cl ) i o3 S a1y 053 0529 3,55 ool i3 (o e pogad B> pluve
o> 5 Lol i ger (bl ogad (clas S ) oges olai Lis an b (358 sl
OISyl e n iy B (591l b 5 elaial € g oS3 1 43 ] ages ol (50,5
48,5 ausli ]y Lol oyt i A5 Sllle 3l J (o oosi 1 (slaossls gy b Ul
laals)3 5o cogac delgd (il odly b b sl ] 3aio Gam bilod) o o 1) Ladl)3 ages ol
@ oy a8 Coaale o 1 S iS4 el wldle e byl g)ldgs s selsd lais o
Bk il goxle) Jihe 4y Boi> lgidy (e La)13 (S Sl Clgaiio @il CoaSl> Juo]
G5 ol (Lol live clio Sl (650 b g laills” wlilllae 355 38ee (Sllle (81> (1Sl
LByl s ax 1y Ghe Sliios S clapl5)] )5 Cllle 3315 209 b 3805 £9550 (6365 ol
Juad 4 dloleo) yeomon ol adlid Aeled 14 .l oud Cogo Slle [ Ygauio d 5 ya350 (sl 5]
b @Meles Jla el Bl slitl ol pas b 39i5 pas (slal o) cilous 65,84 L 51 )13 (05:59)
Sl dd o ghyls CMolro b ka3 (g il g & dlolroy «dgd bilio j> SWle (53343 05,50
Ay 5l g)dgs ds aeled laie &y Mlgs o ¢ 2Bly yut M olro Moy Il b (5900 dlolrod 5 Jsinels
03,8 i |y poldl (pogad Goi 4 (2 pas @ g 03 SUL lajls (5SSl pa cUle

o3l CuaS T ¢ SWle (3 clodls)|,B 5 llo by il g )bogs lllo 1 gulS” sLdo}lg

el el ool ST oKty «ligios g pole 151y sl ple 5 lall 3 1Sl (pogad o i) (555> gl )
Rcheraghy@yahoo.com
aminimansour@yaho0. (st sxi ) ¢yl el o vt ated oK1 ¢ puslow pole g 5o 01SENS  poguas- Goi 09,5 Hlutl> ¥
VIOStami@ULAC.Ir (! ol (olpes ol ol pole g o> 01N ( oogas Foi 09,5 Hlutils . ¥


http://dx.doi.org/10.29252/taxjournal.28.45.119
https://taxjournal.ir/article-1-1822-fa.html

[ Downloaded from taxjournal.ir on 2026-01-03 ]

[ DOI: 10.29252/taxjournal.28.45.119 |

1919 J@‘(qu)&gd&?gmh/agbmuﬂmgjﬁ 1Po

doddlo -
Lausgs o3l (o33l 293> (yees 45§ pogad i (g &5 cul (sl B odl)] (o3lj] el
ol ol iy (3138 (ool (VNP AYAF (56518) A8 oo 0l jgomae g (soa8 (65k5 4 (8
‘ [OF IYAF ¢ i) ol o3)y] caneSs

Molro g ol 8 b putins blo)l o a8 Gl calby il (g)l095 il Calos Wl (slao,,ie
S 1035 08 1y Wmdlaly3 agas aelsd g (Sl (1lsd (e (o)l (631 2ga b kbl o ol
cansly iliso LBl (e > (ol cogad by 4 ao)yie (pl (55 ALLEEL ulusl ol5Tag3 L
1 Sl lolie KT s wMolro 0pl> (pdlos 39amce dandly, )5 g5 5L Cilaal RS RWHLLE
> 45 039 oy yie 43650 @iy gllasls BT 5l Khes ... g cpadleie (o2lanil Iy )l,3 g ool 3gas peuns
Sy pinly il (5511 ) 58 Sl 4 ke g

oy asdleto (slamoygd (o ladlsyl)3 cagas sl jl b glalpl coles saall8 4 2295 L
b il 7oy dg Aalgd gy dgy (6568 @lo b Slle by I (gylodgs s aelgd lgie 4 ]
ol 515 sl 083 o 5t Gl 2 381555 (6 B3 gl ) 50 ol
el Otegs o] Cavgions (lsis & 1S ann aslsd B )31y o),Se slacgalil 4 255 pas o)
sl 5 (3 1 )13 dad @ dleles Al pogad i ord abpdy ladle (S 4 L 1IN kil
Sl 5l aalgs &8l $5e (3L 290 U cpre cpl oWl cs by 5l (g )b0g5 I Canlows deled loie 4
P azed (2 il ) aab alde ) Ollle oy jl g3 1a8 (S 5 U Boi> (Audd She
Conbon o SUlle (33198 )5 (ogad 3oi jgal s Lo po ol plod lansly ()l g 03,8 slsald Lol 3
3 3 sagas olai &1 5 L(VYV g SV 55 VY (g l) D9y sogad Goi o2 oz
il g ol )5 Lais 55 53 5 0391 395 ple (gline )3 egas plai jl glite S e

Ao aelod lgie ay baold )3 eges aeled (cladles (605,18 4 faS cl ol Buis Lol g
Gsi> 2elsd 4y Sl (ilgd (0,55 pae g Sl cudlad > e dr 4 Slle by I gl
B9y "SWlo Cudlid g (ko el cpl (65 )15 4 b oS Canl ol 4niyd Sl IS0 sl 3
Jsestio o5l Lo (15 g o0 dlge (5 a8 Cudgioms b (olbedl ogad (slacolil wd S
‘ o Sl Al

Slemilas SWle (sbaoyyte g Ladld )l )3 Gais aclod (5 )lad & b ]y dllie pgd o dodio il

1. Redistribution
2. Tax Transparency
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2. Abuse of Law in Civil Law

3. Simulation
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1. https://legal-dictionary.thefreedictionary.com/simulation.\
See Judgment of Feb. 15, 1854, Cour de cassation (civile), | 51; Judgment of Dec. 11, 1860, 1861 D.P. | 25;
Judgment of Aug. 20, 1867, D.P. | 337.
2. Gift
3. Inheritance
4. Donor
5. See Judgment of Dec. 6, 1883, Rec. Gén. Enr. Not. 10.272; Judgment of Jan. 4, 1900, Brussels, 13.221;
1912, 15.129
6. Hybrid Solution
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1. Family Corporations

2. See Jinyan Li, Tax Transplants and Local Culture: 655 (2010); Carlo Garbarino: 765 (2010); Brian J.
Arnold, 488 (2006)

3. Abuse of Law

4. See Sebastian Moerman, 284 (1999); and 103 (1991)
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1. On the “Abuse of Law” Doctrine within the EU, see Fancesco Tesauro, (nota a ord. Cass, 21 dicembre
2007, n. 26996), Giurisprudenza Italiana 1029 (2008); Peter A. Harris, EC Tax Journal 187 (2001); Paolo
Piantavigna, 369, 1 (2009).

2. Any Tax must have a Firm Basis in Law

3. Cour de cassation

4 . Conseil d’Etat

5. See Judgment of July 8, 1992, Conseil d’Etat, No. 88734, at 284; see also older cases cited in Jean-Jacques
Bienvenu, Droit fiscal Nos. 52-5 (1987)

6. See USA IRC § 269

7. Gregory v. Helvering, 69 F.2d 809 (2d Cir. 1934), aff’d, 293 U.S. 465 (1935)

8. Napier v The National Business Agency (1951)

9. Hall v Woolston Hall Leisure Ltd (2000)
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2. Step- Transaction

3. W.T. Ramsay Ltd. v. Internal Revenue Commissioner
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1. Furniss v. Dawson

2. See Craven v. White, IRC v. Bowater, Baylis v. Gregory, [1988] 3 All E.R. 495 (1988)

3. See West Coast Marketing Corp. v. Commissioner, 46 T.C. 32 (1966); American Potash & Chemical (Ct.

Cl. 1968); King Enterprises, Inc. v. United States, 418 F.2d 511 (U.S. Ct. Cl. 1969), later proceeding 190 Ct.

Cl. 947 (1970).
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2. Commercial Gifts
3. Transaction
4 . International Revenue Code 8§ 274(b)
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1. International Revenue Code § 102(c)
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1. Fair Market Value (FMV)

2. Internal Revenue Service (I.R.S)

3. Appreciation

4 . Donee

5. International Revenue Code § 102 and § 1015
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1. Absolute Nullity
2. Relative Nullity
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